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Ballot Title

RECALL OF PUBLIC OFFICERS. LEGISLATIVE CONSTITUTIONAL AMENDMENT. Repeals existing and
enacts new Article XXIII of State Constitution, relating to recall of elective public officers and election of successors
in event of recall. Provides for recall elections of State officers upon petition signed by specified percentages of electors
who voted for the office at last election with Governor to set election dates, and Legislature to provide for circulation,

fling, certification of petitions, nomination of candidates, and

recall election. State officer not recalled shall be reim-

bursed for recall election expenses. Legislature shall provide for recall of local officers. Financial impact: Local gov-
ernment costs will be increased to the extent recalls of local officials are increased.

FINAL VOTE CAST BY LEGISLATURE ON ACA 29 (PROPOSITION 9):

ASSEMBLY—Ayes, 71

Noes,

SENATE—Ayes, 28
Noes, 3

Analysis by Legislative Analyst

PROPOSAL:

The State Constitution presently contains a recall pro-
cedure which allows voters to remove a state elected
official from office before the official’'s term of office has
ended. It provides also for the recall of city and county
elected officials.and requires the Legislature to enact a
specific procedure for this purpose.

Clarification of Existing Law. This proposition clar-
ifies the recall provisions of the Constitution. It also
states concisely the number of signatures necessary for
a recall petition.

Time Limit. The Constitution does not now include
a time limit in which to gather petition signatures. The
proposition limits this time to 160 days.

Time of Recall” Under the present Constitution, a
recall action cannot be started against an elected official
until the official has held office for at least six months,
or, if the official is a state legislator, for five days. The
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proposition will eliminate these “grace” periods %o that
a recall action can be started immediately following an
official’s election.

Procedural Details. Many of the procedural details
of recall actions can be placed in statutory law, rather
than in the Constitution. The proposition removes pro-
cedural details from the Constitution, and a bill passed
by the Legislature in 1974 (AB 483, Chapter 233) will
place these matters into statutory law if this propositior
is adopted by the voters.

Enlarging the Right of Recall. The proposition
makes all local officials subject to recall rather than just
officers of cities and counties.

FISCAL EFFECT:

To the extent that making all local officials subject to
recall increases the number of recall elections, additional
local costs will be incurred.
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Text of Proposed Law

This amendment proFosed by Assembly Constitutional
Amendment 29 (Statutes of 1974, Resolution Chapter 52) expressly
repeals an existing article of the Constitution and adds a new article
thereto; therefore, existing grovixions proposed to be repealed are

printed in strikeout type and new provisions proposed to be added
are printed in italic fype.

PROPOSED AMENDMENTS TO

ARTICLE XXIII
First—That Article XXIII is repealed.
ARTICLE XX
REGADDL 6F PUBLIC OFFIGERS
SEcaeN = Bvery publie effieer of the Stato of Galifornia
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voto for a sueeessor of sueh 5 the preeedure and
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Continued on page 86
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Recall of Public Officers

Argument in Favor of Proposition 9

Proposition 9 continues the work of the Constitution
Revision Commission in modemizing our State Consti-
tution so that it can be understood by the average
citizen. ‘

In the proposal, the mechanics of recalling public
officials are set forth in clear and simple language. All
basic rights are retained in more understandable form
while technical detail, which does not belong in a con-
stitution, is transferred to the statutes.

A YES vote on Proposition 9 will apply the people’s
right to recall public officials more uniformly and will
clarify the signature-gathering process. It will also elim-
inate inequities in the existing “grace period,” which is
the time between an officer’s election and the time when
a recall drive may begin.

The approval of this proposition will not increase the
cost of government, but will strengthen and protect the
right of the people to recall state officers.

A YES vote on Proposition 9 will continue the job of
revision begun several years ago to modernize our State
Constitution so that it will be a clear, concise, and work-

able statement of fundamental law for all of the people
of California.

Passage of Proposition 9 will shorten the State Consti-
tution by reducing the Recall Article from 2100 to 320
words. .

Proposition 9 is a nonpartisan measure that passed
both houses of the Legislature with only five dissenting
votes. The proposition is supported by the League of
Women Voters, the League of California Cities, and
various consumer groups.

Vote YES on Proposition 9 to make sure that your
rights are safeguarded and cannot be taken from you
by language that is confusing, ambiguous and unclear.

Help make California’s government more efficient and
effective.

BARRY KEENE
Assemblyman, 2nd District

DIXON ARNETT
Assemblyman, 26th District

JUDGE BRUCE W. SUMNER
Chairman, Constitution Revision Commission

Rebuttal to Argument in Favor of Proposition 9

Simply shortening the State Constitution is no virtue,
especially when such action dangerously threatens the
people’s fundamental right of recall.

We do not agree that the “technical detail” which is
removed by this proposal from the Constitution “does
not belong” there. So long as these details, which we
view as vital, are in the Constitution, they may be
changed only by the people.

Placing these “details” in the statutes allows them to
be changed by the legislature, whose members them-
selves are subject to recall.

And, we fail to see how Proposition 9 serves to
“clarify the signature-gathering process,” when the spe-
cifics of the present Constitution dealing with this sub-
ject are simply removed.

Nor can we agree that governmental costs will not
be increased by this proposal. The indirect costs re-

sulting from the possible establishment of cumbersome
procedures and an inability to quickly and easily recall
an irresponsible public official are too high.

The work of the Constitution Revision Commission
has been rejected by the voters before, and we urge you
to again turn down this attempt to transfer power from
you, the electorate, to the legislature. The people must
retain specific authority over this basic protection.

Recall of elected public officials is too important
to trust to politicians. We urge a “NO” vote on,
Proposition 9. -

JOHN STULL
Senator, 38th District

MIKE D. ANTONOVICH
Assemblyman, 43rd District

Arguments printed on this page are the opinions of the authors and have not been

checked for accuracy by any official agency.



Argument Agair st Proposition 9

Proposition 9 represents a dangerous assault upon the
people’s basic protection against unscrupulous public
officials—the right to recall.

It removes from the State Constitution such specific
provisions and procedures as the means of circulating
recall petitions, printing on the ballot of reasons for the
recall and the accused official’s response to those charges,
and the manner in which a person may be nominated
for the office which is to be at the recall election.

Rather than retaining these vital procedures in the
Constitution, where they can only be changed by a vote
of you, the people, Section 4 of this proposal gives con-
trol of these matters to thé legislature, whose members
may change them by majority vote.

And, legislators themselves are subject to recall.

DON'T LOSE THIS NEEDED
PROTECTION FOR THE PEOPLE

More specifically, the proposed changes remove the
affirmative statement that “every elective public officer
of the State of California may be removed from office
at any time by the electors . . .” This is a needed pro-
tection for the people—and a waming to politicians—
which deserves to be spelled out and locked in the Con-
stitution.

‘YOID BALLOT WORDING CONFUSION

Additionally, Proposition 9 would remove the specific
wording of recall ballot measures from the State Con-

stitution. This is undesirable because it would thus be-
come all too easy for the legislature to prescribe a
method whereby a “yes” vote would mean “no” on recall
and a “no” vote would mean “yes” on recall. Ballot
wording is all too often confusing, and constitutional
protections are needed to insure that the crucial ques-
tion of recall be presented to the people in a straight-
forward manner, as currently providedl.,

In summary, then, the desirability of “updating” the
State Constitution should not be allowed to overshadow
the need of the people to preserve their fundamental
rights and freedoms. Transferring authority from the
people to the legislature may be advisable in some in-
stances, but certainly not when the subject is recall of
public officials, including legislators themselves.

And finally, we are today seeing an increasing trend
by federal, state and local elected officials to create
appointive boards and commissions. The members of
such bodies are immune from direct voter accountability.
Because the people -are losing access to such appointed
policymakers, we should be strengthening, rather than
weakening, the ability of the people to control their
elected public officials.

Thus, we ask for your “NO” vote on Proposition 9.

JOHN STULL
Senator, 38th District

MIKE D. ANTONOVICH
Assemblyman, 43rd District

Rebuttal to Argumen! Against Proposition 9

Far from being an assault on the right of recall, Prop-
osition 9 strengthens it as follows:

1. The right of recall is EXTENDED BY CONSTI-
TUTIONAL GUARANTEE BEYOND REACH OF
THE LEGISLATURE to include not only state officials,
but also local officials.

2. It ELIMINATES THE PERIODS DURING
WHICH OFFICEHOLDERS, INCLUDING LEGIS-
LA'I;?RS, ARE CONSTITUTIONALLY IMMUNE from
recall.

3. The time allowed for gathering signatures and the
amount necessary are for the first time clearly spelled
out TO ELIMINATE THE DISCOURAGING UNCER-
TAINTY that has effectively prevented exercise of the
recall right in many cases.

4. The Secretary of State is required to maintain a

continuous count of signatures gathered TO ELIMINATE
THE GUESSWORK that discourages recall petitioners.

It is not true that the removal of detail weakens fun-
damental rights. “Detail” in the Constitution so obscures
those rights, so confuses the basic recall machinery, and
so resists sensible updating that it effectively denies the
right in many instances. Proof of this is that no state-
wide officeholder has ever been recalled in the history
of California. i

Proposition 9 retains all the necessary requirements
for recall and, as the impartial analysis in the pamphlet
points out, the effect of this proposal is that of “enga.rg-
ing the right of recall.” That is the intention and that is
the effect.

BARRY KEENE
Assemblyman, 2nd District

DIXON ARNETT
Assemblyman, 26th District

JUDGE BRUCE W. SUMNER
Chairman, Constitution Revision Commission

Arguments printed on this page are the opinions of the authors and have not been
checked for accuracy by any official agency. 35



:efantely, and when two-thirds or a majority of.the qualified
lectors, as the case may be, voting on any one of such propositions,
vote in favor thereof, such proposition shall be deemed adopted.

Twenty-fourth—That Section 19 be added to Article XVI, to read:

SEC, 19. All p ings undertaken by any chartered city, or by
any chartered county or by any chartered city snd county for the
construction of any public improvement, or the acquisition of any
property for public use, or both, where the cast thereof is to be paid
in whole or in part by al assessment or other special assessment
taxes upon property, whether the special assessment will be specific
or a special assessment tax upon property wholly or partially
according to the assessed value of such property, shall be undertaken
only in accordance with the provisions of law governing: (a)
limitations of costs of such proceedings or assessments for such
proceedings, or both, in refafian to the value of gn praper?*m
therefar; (&) determination of a basts for the valugtion of an ¥ stk
properly; {cf nglﬂenf of the cost in excesy of sueh limitations: (d)
avoidance of such limristions; fa) postponement or abandonment. or
both, of such proceedings in whole ar in pert upen majority protest,
and partfewlarly in sccordence with ol [rovisions as contzined i
Seetions M, 1] snd 13a of the Special Assecament Investigation,
Limitation and Mgjority Protest Act of 1531 or any amendments,
codification, reenactment or restatement thereof

Notwithstanding any provisions for debt limitation or majority
protest as in this section provided, if after the iivz‘ng such
reasaonable notice by publication and posting and the holding of such
rublic hearing as the legislative body of any such chartered countv,

~hartered cily or chartered city and county shall have prescribed,
such lefll:lxtive body by no less than a four- vote of all members
thereof, finds and determines that the public convenience and
necessity require such improvements or a;}?uisiﬁons, such debt
limitdtion and majority protest provisions shall not apply.

Nothing contained in this section shall require the legislative body
of any such city, county, ar ity end county to prepare or to ceuse to
‘Be prepared, arzvru.n notrce for fiearing or report the hearing of any

rt o fo any such proposed construction or acqufstion or both,
wenty-iith—That Section 6 be added to Article XX, to read:

Sec. & Ercopl for tar exemptions provided i Article XTI, the

ights, powers, privileges, and confirmations conferred by Sections 10
angdl afAm‘cf:,LXgeﬂ%ctan]anu 1, 1973, relating to Stanford
University and the Huntington Library and Art Gallery, are
continued in effect.

Twenty-sixth—That Article XXVIII be repealed.

[Fourth Resolved Clause]

And be it further resolved, That if any other amendment to this
Constitution is approved by the voters in the primary election on
June 4, 1974, or in the general election on November 5, 1974, by a

jority of those personsvoting on the amendment, the provisions of
sucL amendment shall prevail in the event that there is a contlict
between the provisions of such amendment and the provisions of this
measure. .

TEXT OF PROPOSITION 9—continucd from page 33

attached seetion were made in his presence and that to the best of his
Inowledge and belief caeh signsture to the seetion is the genuine
mofﬂ\epeumwhmmeﬁm-pomtebe:mdme&er
i tberetoduﬂbereqmmd;e dﬁd{:&:ﬁdmw
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chuech elo
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elerk or registrar; upon the completion of such examination; shall

forthwith attach to sueh petition his eertificate; properly dated;

a3 to the signatuores thereto; to the of State

and file e eopy of said mhsa:giee%feﬁy from
registrar of voters to the Seeretary of State; a

identieal with the original a9 to the body of the pelition but v

names; be filed with the elerk or registrar

H&eme—,md—,ﬁnaeau:ﬁtpheba&d
regmsirar

votery; as

When the Scerctary of State shall have received from one or meore
elerles; or registrars of voters; a petition eertified a3 berein

i mmmwmwmdm
eleetors; he shall ith transmit to the eounty elerk er registrar
of voters of every county or eity and ecunty in the State e certifieste

&

1f the Geverner is sought to be remeved provisions of this
Governor; and if the of Glate is sought to be
Controlier; and the herein upen the
er of voters; shall be
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Second—That Article XXIII is added to read:

"ARTICLE XXIIT
RECALL OF PUBLIC OFFICERS
JTION 1. Recall is the power of the electors to remove an
elective officer.

SeC. 2 (a) Recall of g State officer is initiated by delivering to
the Secretary of State a petition alleging reasan for . Sufficiency
of mdb‘ is not mwewable. Proponents have 160 days to file signed
pelitions.

&) A pchtmu to recall a statewide offficer must be ed by
dsc.tm: egqusl in pumber to 12 percent of the lest Wl‘:ﬁr?

signatures from esch of § countier equal in numﬁm-fnjpﬂmt

mﬂbﬂhﬂmfuﬁr&ﬂuﬂmhtbﬂﬂtﬂrj’ tures (o recall

tors, Asembiyman, member: of the Board ton, and

jr.rd'gm of courts of appeal and trinl courts must aqual in number 20

percant of the last vate for the affoe,

(c) TbeSecmw'amem shall maintain a cantinuous count af the
signatures certifi

SEC, J. Ao election fo determine whether to recall gn officer and,
ifwu mdmfanhuﬁnﬁbyt{mmmwwd
oot fasx than & dayr nor mare then 80 days from the dete of
certification of sufficient dgnaturas. IF the mujority vote an the
qucsrfnujsrnmiﬂ &emnmmmifmmmmm
the candidate who receives & ity fn the suinoessar, The afficer
meay pot-be & candidate, nor thall there be any for an afffcs
Smpamunfrzw (d) of Section 18 of VI
& The ture shall provide for hﬂfm end
Hr:mﬂuhnu af pehitians, pominalion Jﬂn&bmm
eolion,
SEc & IFrecall of the Governor or Secretary of Stefe ix fnitiated,
his recall duties shell he performed by the Lisutenant Governor or
, Fespactivaly,
Spc & A.ﬂ:maﬂmrwﬁouuauum{hdxﬁxﬂﬁumbumdb
Mummﬂmymbﬂmm .rgﬂ:ut i &
months after the afoction.

SEC. 7. The Legisiature shall provide for recall of local afficers.
{ﬁum&‘mdm oot affect counties and cities whase charters provids

TEXT OF PROPOSITION 1l—continued from page 41

b) Filling the office of Governor should ke the “Goveraor be

missing, or disabled, until he the Governor or hid the successor

designated in this Constitution is able to perform his the duties of the
aﬁceaf'Govemarorn mccenor is elected.

tc) Convenuﬁ
ections to Bll offices tlut are elective under this
Gonxhtugon md that are either vacant or occupied by persons not
ereto.
@) Selecting & temporary seat of state or county government.
) th—That Section 27 of Article IV amond‘aydgto read:

1. “'Ijheni:co district :'l;ynllbecomposgloftwo
or more counties, separated by any coun onging
to another district. No county, or city and eounly,yshall g divided in
forming s congressional district so as to attach ozgortion ofa county,
or city and county, to another county, or city county, except in
u.m where one county, or city and county, has mora pupuhhun than

‘.Iumn. bumﬁ Fﬂ nwm > ubmlﬁ
t gis ma any county, ar city an
ry.lmnumnycﬂn@-mmurdhhimmumy eatitled to
h,;.m ]r muuty. or city and county, nnutnmmg & population

the number roquired for one trict shall

ﬁl'mndﬁ:.bumur maore co es::l.ona! distriets, mrdingtn the
theraaof, and re!::f;r mch distriet or
shall be attached by compact :I:Uuln!ng nuzembly districts, to
coumky or counties, and form & congressional district. In
& county, or city and county, into co districts no
ﬁuﬂbedm:ladwutuﬁ:rmn of more than one
congressionsl district, and every iu:hmhngmml diu;if.:mﬂdi‘mt shall be
oo s assemnbly L3

e P i B e T i reut

SeC. 3. A person bolding a lucrative office the United
Stul:uotothcrpowermymtholdamvﬂomceofproﬂt.Alocal
officer or postmaster whose compensation does not exéeed 500 dollars
per yoar or an officer in the militie or & member of a resarve
dﬁ:.numﬂdfa:mnhha”uited.‘itntmmmptwhcm
:cﬂw&dnnldutrfnrmora&mn hd:ﬁnmmrywhmtnhﬂldm
of a lucrative office, nor is bia the g of a civil offies of profit
affected by this militery sarvice,

Teath— Section'] of Article V is amended to read:

E8a: SecTToN 1. The supreme executive power of this State {a
vested in the Covernor, Ha The Governar shall s2e that tha law is
Frithfully execubed. ,

Eleventh—That Section 2 of Artiele ¥V is amended to resd:

Sec. 2. The Governor thall be elected every Fourtnyearatthe
same time-and places as members of the Asembly and
hddoﬁeefmmdeondnynﬁuJ 1 following his the election
until his & successor qualifies. muagom shall be an elector
wbohubeenauhmoftheUmtedSmtamdarwdentofﬂ\uSmte
for 5 years immediately preceding his the Govamars election. He
The Governor may not hold other public offi

Twelfth-—That Section 7 of Article V is amended to read:

SEC: 7. The Governor is commander in chief of a militia that shall
be»pmvidedbymtute.ﬂe The Governor may call it forth to execute

5,_ EE‘E

E

Thlrteenth—'lhnt Section 8 of Article V is amended to read:

SeC. 8. Subject to application ures provided by statute, the
Governor, on conditions he the Governor deems proper, may grant
a reprieve, pardon, and commutation, after sentence, except in case

of impeachment. He The G'ﬂvumor shall
each reprieve, and commutation granted, stating the
partinent facts and bés the reasons for granting it He The Governor
may oot grant a pardon or commutation bo a person bwice convicted
of a felony except on recommendation of the Supreme Court, 4 Judges

meth—ThtSmﬂnuﬂnfﬂrﬂnhvu'lmdadtnrud-
SEC. 3. The Lisutenant- have the sumo

CGovernor
the Governor, He. Thaﬂeu!'mnr Governar {s
greﬂdmtufﬂ:\aﬂmutuh;tmml 2

custing vobe.

Fifteenth—That mﬁﬂﬂiﬁn‘vhmnﬂmlmd,

SEC. 10. The Lisutenant Governor shall become Governor when
4 vacancy ocours in the office of Covernor.

#He The Lisuienent Covernor shell sot as Governor d
impeachment, ahsencs from the State, or other tem ﬁﬂ:tj’
ufthe Covernar or of & qumur-clecmﬁu: to taks office. "

¢ thall provide an o precedence after the

Lieutemnt Covernor for succession to the offics of Governot and for
a tnm ary exercise of s the Covermor’s functions,

preme Court hes exclusve jurisdictHon bo determine all

report to the Legislature

quul:m:.t under this saction.
Stan to raise guestions of vacancy or temporary deahility s
vested y in a body provided b

SEC. 13, Subject to &pﬂwurtmﬂdutimuﬂhuﬂumnw

shall be the chief law officer of the State. It shall be

uately enforced. He The Aftarney Geparal
on over every district sttorney and sheriff
mduvermhnthﬁhwmrnrmt:&&mu:um be designo
bH wiu:]lmll:ter.l tuthedutlﬂuflhdrrupuchva

i

, and mey require any of wmid oficers to make be s sk
mpvnm concerning the investigation, detecton, prosscution, and
punishment of crime in their respective i a5 bo ey tha
Aftorney Goansral may seem advizahle. in of
g?_z\tml:amaf Gene any hag law al‘thn Auomerbdng uately

0 in aoy county, it d.u.t{
to prosecute any viuhu:nm u&'h hie court shall
hnvu.lunﬁnlinn,mdinnmhﬂlﬂ: mmayﬂ'euﬁ'dlhlﬂ
haveuﬂthepumuiadhuictnmmywhm:aqﬁmdhytha

public intarest or directed by the Governor, e the Attormey General
shall assist any district attorney in the discharge of his the duties of

that offica,
Seventeenth—Thaet Section 2 of Article V1 it amended to read:
SEC. & The Supreme Coort consists of the Chief Justice of
California and 6 arsociate justices. The Chief Justice may convene the

court at any time. Cﬁnmmmm aof 4 judges present at the argument

An acting lhlllpea'furmalffmcbumnfthu(:hicf
mhmwhmhtﬁﬂﬂueﬂmmuahmtmunmmmmtﬂmf

ustice or, if e the Justice fails to do a0, the court shall select
&n pssocinte justice as acting Chief Justice.
Eighteenth—That Secton 3 of Article VI is smendsd to read:
SeC. 3. The e shall divide the State into districts each
contalning a court of appeal with ane or more divisions, Each division
consists iding justics and 2 or more eesociate justicss, It has
the power of a court of and sholl conduet | os & 3judge

court, Consurrence of 2 §

es present at the arpument is necesary
for a judgment.



